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Assam Schedule VII Form No 132  

                                               Form no. (J) 2  

                               Heading of Judgment in original suit  

                District : Dhubri                                  

                IN THE COURT OF MUNSIFF, BILASIPARA, DHUBRI.     

               Present :-  Mrs. Mridusmita Hazarika, AJS  

                               Munsiff, Bilasipara               

                               Friday, 26th day of July, 2019.   

                              Title Suit No :- 80/2011 

1. Miss Shefali Das. 

D/O Banatu Ram Das. 

R/O village: Rabantari, P.O. Haraltari. 

P.S. Bilasipara 

Dhubri, Assam....…..…….. Plaintiff.           

           Versus  

1. Sri Shyamal Kalita. 

2. Sri Dipul Kalita. 

3. Sri Gakul Das @ Kalita 

All are S/O Late Harekeswar Das. 

4. Smt. Minubala Das. 

W/O Late Harkeswar Das. 

All are R/O Vill: Rabantari. 

P.O. Haraltari, PS-Bilasipara 

Dist-Dhubri(Assam)………………Defendants.  

  

                This suit/ case coming on for final hearing on 26.6.2019, 17.7.2019 in presence  

                of:  

                Advocate for the plaintiff:  Mr. A.M. Sarkar.  

                Advocate for the defendant: Mr. Rupjit Neogi. 

     And having stood for consideration to this day, the court has delivered the   

     following judgment:   

                                                  J U D G M E N T 

      (Suit for declaration, recovery of khas possession, eviction and permanent         

       injunction valued at Rs. 15000/-). 

                 Plaintiff’s case in brief: 

1. Plaintiff’s case in brief as revealed from the plaint is that one Bazaru Das (since 

deceased) was the owner and possessor of a plot of land measuring 1 bigha 1 



Page 2 of 9 
 

lechas covered by dag no 302/153 of patta no 21/114 situated at village Rabantari  

under the Bilasipara revenue circle. (hereinafter to be referred as schedule A and 

B). After death of Bazaru Das, the land was inherited by his legal heir namely 

Monorama Das. Accordingly the land record was corrected in her name. Said 

Monorama Das had been possessing the land by paying the land revenues. She 

also planted various trees over the schedule A and B land. After her death, the 

plaintiff being the sole legal heir inherited the schedule A and B land and 

accordingly the lands were mutated in her name vide mutation case no 115/2011. 

The plaintiff is an unmarried woman and hence she used to reside at the house of 

her maternal uncle. Taking advantage of plaintiff’s absence, the defendants 

hatched a conspiracy to grab the schedule A and B land and in pursuance of such 

conspiracy manufactured some forged deeds. On 23.8.2010, the defendants 

forcefully entered into the schedule A and B land and dispossessed the plaintiff 

from the said land by constructing a hut. The defendant no 1 in collusion with the 

other defendants had started new construction work over the suit land. Coming to 

know about the same, the plaintiff rushed to the suit land and tried to resist the 

defendants. But the defendants had assaulted her with a helve. Hence the plaintiff 

immediately informed the matter to the I/C of Sapatgram police outpost. It is 

stated that the defendants without having any right, title, had dispossessed the 

plaintiff from the suit land. Hence the plaintiff has filed this suit praying for the 

following reliefs: 

i. Decree declaring right, title and interest of plaintiff over the suit land. 

ii. Decree of khas possession by demolishing the construction therein.  

iii. Decree for permanent injunction. 

iv. Cost of the suit and any other relief. 

Brief Facts of written statement: 

2. Defendant no 1 to 4 have submitted the written statement stating that instant suit 

is not maintainable, and there is no cause of action for this suit. It is stated that 

suit is bad for non-joinder of all the legal heirs of Bazaru Das. It is further stated 

that the defendants have been possessing the suit land by way of cultivation since 

last 40 years. The plaintiff does not have any right, title over the suit land. 

Defendants have further denied all the averments made in the plaint.   Hence the 

answering defendants have prayed to dismiss the suit.    

3. During trial the plaintiff has adduced evidence of 5 witnesses, and also exhibited 

several documents.  The witnesses have been duly cross-examined and 
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discharged. On closure of plaintiff’s evidence, the defendants have also adduced 

evidence of 9 witnesses including 2 official witnesses. The defendants have also 

exhibited several documents.  

4. I have heard the argument advanced by the learned counsels and perused the 

case record 

5. Upon perusal of pleadings, the following issues have been framed for proper 

adjudication of this suit: 

                                     

                                             I S S U E S 

i. Whether the suit is maintainable? 

ii. Whether the plaintiff has cause of action to file this suit? 

iii. Whether the suit is barred by section 34 of the Specific Relief Act?  

iv. Whether the plaintiff was dispossessed from the suit land by the defendants?  

v. Whether the suit is bad for non-joinder of necessary parties? 

vi. Whether the plaintiff is entitled to the reliefs as prayed for?  

6. It appears that the plaintiff has specifically prayed for declaring her right, title over 

the suit land, to which the defendants have denied. Thus for proper adjudication 

of this suit I have framed the following additional issue: 

                                  ADDITIONAL ISSUE: 

vii. Whether the plaintiff has right, title and interest over the suit land? 

                

          DISCUSSION DECISION AND REASONS THEREOF 

Issue no i. Whether the suit is maintainable? 

7. The answering defendants in their W.S. have taken the plea that instant suit is not 

maintainable in law and facts. However the defendants have not specifically 

pleaded as to how the suit is not maintainable. In absence of any specific plea, as 

to maintainability of this suit, I am of the considered opinion that instant suit is 

maintainable.  

Decision: Suit is maintainable.  

Issue no ii. Whether the plaintiff has cause of action to file this suit? 

8. Cause of action refers to bundle of facts. The plaintiff in her plaint has specifically 

pleaded that she inherited the suit land from her mother Monorama Das. Said 

Monorama Das had inherited the suit land from her father Bajaru Das, who was 

the original owner and possessor of the same. But the defendants had 

dispossessed the plaintiff from the suit land by constructing a house. On the other 
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hand, the defendants in their WS have denied the facts stated in the plaint and 

claimed that they have been possessing the suit land since last 40 years by way of 

cultivation.  

9. Thus from the averments made by both the parties in their respective pleadings, it 

appears that cause of action has arisen between both the parties in respect of the 

suit land which is required to be adjudicated. Accordingly it is held that there is 

cause of action for this suit. 

Decision: There is cause of action for this suit. 

Issue no iii. Whether the suit is barred by section 34 of the Specific Relief 

Act?  

10. In this suit, the defendants have casually pleaded in the WS that the suit is barred 

by section 34 of the Specific Relief Act. But the defendants have not stated as to 

how section 34 of the Specific Relief Act hit the instant suit. In absence of any 

specific plea, it cannot be held that suit is barred by section 34 of the Specific Relief 

Act.  

Decision: Instant suit is not barred U/S 34 of the Specific Relief Act. 

Issue no iv. Whether the plaintiff was dispossessed from the suit land by 

the defendants?  

Additional Issue: vii. Whether the plaintiff has right, title and interest 

over the suit land? 

11. Both the issues are taken together for convenient discussion. In this suit, the 

plaintiff has claimed her right, title over the suit land. She has claimed that she 

was illegally dispossessed from the suit land by the defendants. In this regard, PW 

1 and other PWs in their evidence on affidavit have reiterated the facts stated in 

the plaint. Hence same is not reproduced here. However, PW 1 during her cross-

examination has deposed that she filed this suit as she was dispossessed by the 

defendants but she cannot remember the date of dispossession. She has stated 

that the suit land is measuring 1 bigh 1 lecha but she does not know the dag and 

patta number. She has submitted the documents of the suit land. PW 1 has 

exhibited the final khatian as Exhibit 1, the certified copy of mutation as Exhibit 2, 

the certified copy of khatian as Exhibit 3, revenue receipt as Exhibit 4 and the Copy 

of FIR as Exhibit 5.  

12. PW 2 Jitendra Narayan Das, in his cross-examination has deposed that he does not 

know the dag and patta no. of the suit land. But Shefali is the owner of the suit 

land. PW 2 has denied the fact that mother of plaintiff namely Monorama Das had 
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sold out the suit land to the defendants in the year 1970 by executing a gharua 

deed.  

13. PW 3 Julu Ram Das in her cross-examination has deposed that he knows both the 

parties. PW 3 has stated that he does not know if the plaintiff lodged any FIR as 

stated in para 6 of his affidavit. Now the defendant has been in possession of the 

suit land. He does not know if grandmother of plaintiff had sold out the suit land 

to the father of defendants. PW 3 has further deposed that the defendants have 

been in possession of the suit land since 1970.  

14. PW 4 Swapan Kalita in his cross-examination has deposed that the defendants 

have been forcefully possessing the suit land. The defendants have been occupying 

one part of the suit land. He does not know if the father of defendants had 

purchased the suit land from Monorama Das in the year 1970. 

15. PW 5 Pran Krishna Das in his cross-examination has denied the fact that in the 

year 1970 Monowara Das had sold out the suit land to the defendants. He does 

not know the dag no of the land possessed by the plaintiff. 

16.  DW 1 Gakul Kalita and other DWs excluding the official witnesses in their evidence 

on affidavit have reiterated the facts stated in the WS. The defendants have further 

deposed that on 19.9.1970, the mother of plaintiff namely Monorama Das and 

grandmother namely Rajmoti Das had sold out the suit land to the father of 

defendants by executing a gharua deed. During cross-examination DW 1 has 

deposed that original owners of the suit land were Monrama Das and Rajmoti Das. 

Now the suit land is recorded in the name of Shyamal Kalita. DW 1 has further 

deposed that one Satish Kalita was a signatory of the Gharua deed, i.e Exhibit A.  

17. DW 2 Shyamal Kalita in his cross-examination has deposed that he was 10 years 

old when the gharua deed was executed. DW 2 has further deposed that in the 

year 1985 Rajmoti Das had executed the sale deed of the suit land in his favour.  

18. DW 3 Namita Das in her cross-examination has deposed that the gharua deed was 

executed on 19.5.1970 and 20.7.2010. DW 3 has further deposed that no  

registered sale deed was executed for sale of the suit land.  

19. DW 4 Prasanna Das in his cross-examination has deposed that suit land originally 

belonged to Bazaru Das. The defendants had purchased the suit land from Rajmoti 

Das by executing registered sale deed. But he did not see the said deed. 

20. DW 5 Diptendra Narayan Das in his cross-examination has deposed that he does 

not know the date when the sale of the suit land had taken place but the deed was 

executed in the house of defendant’s father. 
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21. DW 6 Sri Tarun Das in his cross-examination has deposed that he does not know 

anything regarding revenue records of the suit land. 

22. DW 7 Bijoy Das in his cross-examination has deposed that the suit land is presently 

recorded in the name of Hareswar Das and he purchased the said land from 

Rajmoti Das. But no sale deed was executed in this regard.  

23. DW 7 Gopinath Das, Lat Mandal of Bilasipara revenue circle, in his examination in 

chief has deposed that as per draft Jamabandi, defendants are the pattadars of 

the suit land. DW 9 has further deposed that the contents of Exhibit B and C are 

similar with the records. It appears from record that the defendant has failed to 

produce the said DW for cross-examination. Hence evidence of DW 7 will not be 

considered here. 

24. DW 9 Anjali Bala Rai in her examination in chief has deposed that the land 

measuring 1 bigha 1 lechas covered by dag nno 153(O)/302(N) of patta no 

114(O)/21(N) was recorded in the name of Shyamal Kalita and Shefali Das. During 

cross-examination DW 9 has deposed that share of Shefali Das is not mentioned 

in the revenue record. DW 9 has deposed that as per citha, name of Shyamal Kalita 

was recorded on the basis of gift. 

25. Now, the plaintiff in this suit has claimed that she is the absolute owner of the suit 

land. But her version is not corroborated by documentary evidence. The Exhibit 2 

shows that mutation of the suit land was granted in favour of the plaintiff, wherein 

the name of defendant no 1 is also shown to be recorded in place of pattadar 

Rajmoti Das. The Exhibit 3 shows the name of Monorama Das and Rajmoti Das as 

possessor of the land.  On the other hand, DW 9 in his evidence has clearly deposed 

that suit land is recorded in the name of plaintiff and defendant Shyamal Kalita. 

Thus the evidence adduced by both the parties reveal that suit land is presently 

recorded in the name of plaintiff and defendant Shyamal Kalita. Hence the plaintiff 

cannot be entitled to the exclusive right, title over the suit land. 

26. Further, the plaintiff in her evidence has though claimed that she has been 

possessing the suit land but the same is not corroborated by he own witness. The 

PW 3 in his cross-examination has clearly deposed that it is the defendants who 

have been possessing the suit land since 1970. Thus the claim of defendants that 

“they have been possessing the suit land since last 40 years” is found to be 

supported by the own witness of plaintiff. The evidence of PW 3 clearly reveals 

that the plaintiff has not been in possession of the suit land since long. Thus the 

question of dispossession as claimed by the plaintiff does not arise.  
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27. It is pertinent to state that the defendants in the evidence have claimed title over 

the suit land on the strength of a gharua deed. But said fact was not pleaded in 

their WS. Thus the fact regarding execution of gharua deed is beyond pleading and 

hence same is not admissible.    

28. Now from the above, it has become clear that the plaintiff has failed to prove her 

exclusive right, title over the suit land. She has also failed to prove that the 

defendants had illegally dispossessed her. Hence it is held that plaintiff does not 

have the right, title and interest over the suit land and she was not dispossessed 

by the defendants as alleged.  

Decision:   Plaintiff does not have the right, title and interest over the 

suit land and she was not dispossessed by the defendants as alleged.  

Issue no v. Whether the suit is bad for non-joinder of necessary parties? 

29.  The defendants in their WS have pleaded that instant suit is bad for non-joinder 

of necessary parties. Necessary party is a party, whose presence is required to 

adjudicate the matter in dispute effectively and in absence of whom no effective 

decree can be passed.  

30. In this suit, the facts pleaded in the plaint as well as evidence or record show that 

the plaintiff has claimed title over the suit land on the basis of inheritance. It is 

claimed that the suit land belonged to her mother Monorama Das, who had 

inherited the land from her father. Thus being the ancestral property, all the legal 

heirs of Monorama Das are entitled to the share over the suit land. Now it is 

admitted position of the PW 1 that she has 4 sisters and 2 brothers. The other PWs 

have also categorically deposed that the plaintiff has other brothers and sisters. 

The PW 4 in his cross-examination has specifically deposed that Alakesh, Deepali, 

Rupali, and others were the brothers and sisters of plaintiff. Hence being the legal 

heirs, the other brothers and sisters of plaintiff should have been made parties in 

this suit as they have equal rights as the plaintiff over the land left by their 

deceased mother. But apparently, they have not been made parties in this suit 

although their presence is very much necessary to adjudicate the dispute properly. 

Hence I am of the considered opinion that suit is bad for non-joinder of necessary 

parties.  

Decision: Suit is bad for non-joinder of necessary parties. 

Issue no vi. Whether the plaintiff is entitled to the reliefs as prayed for?  
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31. This issue relates to entitlement of plaintiff in this suit. However in view of decision 

in issue no IV,V and VI, I am the considered opinion that the plaintiff is not entitled 

to the reliefs as prayed for. 

Decision: Plaintiff is not entitled to the reliefs as prayed for. 

                                                    

                                          ORDER 

20 In view of the above discussions, plaintiff’s suit is dismissed on contest without 

cost. It is held that plaintiff is not entitled to the reliefs as prayed for.  

21 Prepare the decree accordingly. 

22 Given under the hand and seal of this court on this 26th day of July, 2019 at 

Bilasipara, Dhubri.  

 

                                                   

 

                                                                                (Smt. Mridusmita Hazarika) 

                                                                                         Munsiff, Bilasipara 

                                                                                                 Dhubri.  

                                     

                                           

 

 

                                                         APPENDIX 

1. Plaintiff’s witnesses:  

PW1: Miss Shefali Das. 

PW2: Sri Jitendra Narayan Das. 

PW3: Sri Julu Ram Das. 

PW4: Sri Swapan Kalita. 

PW 5: Sri Pran Krishna Das. 

2. Exhibits of plaintiff: 

Exhibit 1: Final Khatian  

Exhibit 2: Certified copy of mutation. 

Exhibit 3: Certified copy of Khatian. 

Exhibit 4: Revenue receipt. 

Exhibit 5: Copy of FIR 

3. Defendant’s witnesses:  

DW 1: Sri Gakul Kalita. 

DW2: Sri Shyamal Kalita. 

DW3: Sri Namita Das. 
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DW4: Sri Prasanna Das. 

DW5: Sri Diptendra Narayan Das. 

DW6: Sri Tarun Das. 

DW7: Sri Bijoy Das. 

DW8: Gopinath Das. 

DW9: Mrs. Anjali Bala Rai 

4. Exhibits of defendant: 

Exhibit A:  Gharua sale deed. 

Exhibit B Land holding certificate. 

Exhibit C: Draft Jamabandi.  

 

 

 (Smt. Mridusmita Hazarika) 

                                                                     Munsiff, Bilasipara, Dhubri 

 

 

 

 

 


